the mining business,   he indicated  that  he cannot do  this until he receives
additional capital and pays off his debts.    As an example, he indicated
that he would need an immediate $15,000 just  to have the power turned on
at the mine by the local  utility company.     He still owes the company
$5,000 for past utility bills,  and they require an additional $10,000
as a deposit  before  the power is   turned on again.     In addition,  he would
also have to  pay back taxes amounting to $18,000,   and royalties,  which
are in arrears,  before he can think about resuming mining.

Mr.  Davis stated  that while he has  contemplated filing for bank-
ruptcy,  he has  tried  to avoid it up to  this  time,   and  that he requires
approximately $100,000  to start up mining again.    He also alluded to  the
fact  that he could not make anymore monthly payments of $4000 to $5000 which
he had been making  to MSHA to satisfy past assessed violations,  and
that as a result,   the  solicitor's  Arlington,  Virginia,   office Instituted
collection proceedings  against him within the past year and attached
coal shipments he had made to the United Goal Company  to  collect $8500.

Conceding that  the total amount of civil penalties initially assessed
by MSHA in  the instant  dockets  amounts  to approximately $32,773, Mr,   Davis
stated that  he recognises his obligation to pay the penalties.     However,
he indicated  that he has no  assets  or cash to pay these penalties,   and
if he were forced to pay,   it would  certainly have an adverse affect on
his ability to stay  in business.    As for any suggestion that he sell some
of his equipment  to  pay these assessments,  he indicated  that the liens
held by the bank,  as well as his state tax liabilities  and debts, would
absorb any  revenue  resulting from  the sale of his equipment.    Mr.  Davis
stated that when the mine was producing,   they worked fiye days a week
on two production shifts and one maintenance shift,  and that he normally
employed 50 miners.     However,  they are no longer working at the mine
(Tr.  164-195).

On cross-examination,  Mr.  David confirmed that there are still
several closure orders outstanding on the mine.    He estimated the current
value of the equipment still at  the mine as $500,000,  and Indicated
that he has  no  interests in any other coal companies.     Although Davis
Coal Company owns the stock of a tipple facility   (Burning Springs  Collieres)
where he used  to load his coal,   it  is no longer operating and it is  in
fact the tipple plant immeidately connected to  the Marie No.  1 Mine.
It  is  the same tipple plant where some of the citations in these proceedings
were served,     Mr.   Davis  confirmed that he has been attempting to negotiate
with a bank for loans   to resume active mining.     He has  no other employments,
but may consider going  into  the building  contracting business,  but he does
not    contemplate going back into the coal mining business unless he can
raise the necessary  capital.

Mstuission

I agree with  the holding of the former Interior Board of Mine

Operations in the  case of Robert G.   Lawson Coal Company,  1 IBMA 115,

117-118  (1972),  a  case decided under the 1969 Coal Act,  where it was
held that:

1192l AFFIRMED.
